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CENSORSHIP AMENDMENT BILL 2005 
Second Reading 

Resumed from 29 June. 

MR R.F. JOHNSON (Hillarys) [1.06 pm]:  I am very happy to lead the debate for the opposition on the 
Censorship Amendment Bill 2005.  This legislation is a case of better late than never, but we have come to 
expect that from the government, which cannot seem to get its act together.   

It is important to place on record that this bill is before the house now because of the bill that the Leader of the 
Opposition introduced to address the loopholes in the legislation brought forward by the Minister for Police and 
Emergency Services; that is, the Community Protection (Offender Reporting) Act 2004.   

I apologise, but I have spilled my water.  I now have a wet and soggy bill - a bit like the government.   

This bill will rectify those loopholes.  I reiterate that that legislation was introduced last year.  The Minister for 
Police and Emergency Services obviously was not doing her job properly, because she was unaware that 
schedule 2, class 2 offences, of the Community Protection (Offender Reporting) Act 2004 referred to an act that 
does not exist.  This was picked up not by the government, but by the opposition.  The reason the Leader of the 
Opposition brought in a private member’s bill was to try to address that loophole and to ensure that the name of 
every sex offender went on the sex offenders register.  That is the purpose of the bill.  It is not the fault of the 
Minister for Justice; it was not his bill, but a bill introduced by the Minister for Police and Emergency Services.  
For all the snide remarks the Minister for Police and Emergency Services directs at me - I can take it because I 
have broad shoulders - this bill addresses the haphazard way in which she introduced the legislation to which I 
have referred.  It was important to mention that.   

Let us look at the sequence of events.  I will refer to another piece of legislation because it is referred to in the 
main bill.  The purpose of the Community Protection (Offender Reporting) Act is - 

. . . to require certain offenders who commit sexual or certain other serious offences to keep police 
informed of their whereabouts and other personal details for a period of time to reduce the likelihood 
that they will re-offend and to facilitate the investigation and prosecution of any future offences that 
they may commit, to enable courts to make orders prohibiting certain offenders from engaging in 
specified conduct . . .  

The Censorship Amendment Bill deals with two main areas.  To a certain extent, the first is a housekeeping 
activity dealing with films, videos and computer games to ensure that they are correctly classified.  This bill 
reflects the national scheme.  We do not have a problem with that.  The opposition will be supporting this bill.  
This bill will address what we on this side of the house believe are more appropriate classifications for some of 
these dreadful films, videos and computer games that should not be seen by children.  At the end of the day, 
charges will be able to be laid against people who abuse these clauses dealing with the classification of films, 
videos, DVDs and computer games, and we support that completely.  Some people may say that the penalties are 
not harsh enough, but that is something we can debate during consideration in detail.  Another important area of 
the bill addresses the loophole that the government created in the previous legislation that it introduced, and that 
is charges relating to the investigation of child pornography.  To make the previous legislation more effective, 
this bill simply renames the Censorship Act 1996 to the Classification (Publication, Films and Computer Games) 
Enforcement Act 1996.  That is just a different name, but it makes the previous legislation more sensible and 
relevant.  It does not matter what this bill is called; it is what the bill does that counts.  Almost every person in 
this house wants to ensure that people who download, store or distribute child pornography face the harshest 
punishments that this Parliament can lay down. 

Mr Speaker, as you are probably aware, in the past few weeks or months a lot of my time has been spent tracking 
down paedophiles who have been let out of our prisons very early - some, five years into an 11-year sentence, 
and, others, less than eight years into a 15-year sentence.  I have spent a lot of time doing that because I feel so 
strongly about these people who commit crimes against children.  I believe that anyone who downloads child 
pornography is a prime candidate for committing the crime of paedophilia.  Those people are not downloading 
those images just to view them; that information will instil in their warped minds a feeling to act out the dreadful 
images that they see.  I must be honest and say that I have never seen a pornographic image of a child or a sex 
photo or anything like that, and I do not want to; I think it might make me sick.  However, I know they exist.  I 
know there are a number of sick people in our society who get pleasure from doing this sort of thing.  I do not 
know whether the member for Riverton, or whoever he is, is smiling at what I am saying or something else.   

Mr M.P. Whitely:  Something else; let us not go there. 

Mr R.F. JOHNSON:  That is fine, because I think the member would share my views. 
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Mr M.P. Whitely:  Of course. 

Mr R.F. JOHNSON:  I am pleased to hear that.  I think every member will share those views.  At the end of the 
day, we must think of what sort of gratification these people get from doing this sort of thing.  This does not 
happen only in Western Australia and Australia; it is worldwide.  Some dreadful acts have taken place, 
particularly in some eastern European countries, where children have been not only sexually abused but also 
violently abused by people who may do it for money.  I do not know, but if they did not have customers they 
would not do it because they would not make any money out of it. 

I have read quite a bit about this, but I have never seen a picture of a child being abused sexually or violently.  
Occasionally I get unsolicited e-mails.  This is something that the minister needs to look into.  As the minister is 
in charge of censorship, he should look into this issue, because occasionally I get e-mails on my laptop from all 
sorts of weird and wonderful people.  

Ms S.E. Walker interjected. 

Mr R.F. JOHNSON:  I do not know where they come from.  Some of the people sending them must feel I have 
a deficiency in an appendage, because they are advertising all sorts of things that they say will make my life 
more wonderful.  That sort of crap - if I may call it that - just gets deleted anyway.  Occasionally these other e-
mails will come through on my computer.  I am going to ask someone in the Police Service what action can be 
taken and whether the sender of these e-mails, with their attachments, can be located.  I received one the other 
day - I did not open the attachment, not because I am worried about viruses but because I have no desire to see 
the sorts of things that were being advertised as being depicted on the attachment - but I did not know what it 
was about from what was said on the bar.  One does not always know what the e-mail is about from the initial 
message that one gets on the one liner. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  Do you mean the subject line? 

Mr R.F. JOHNSON:  Yes.  There is not always a subject line.  It is just listed as an important message or 
something and I have to think whether or not to open it.  I usually open the e-mails I receive but I never open an 
attachment unless I know where it has come from or I have a reason to open it.  On an e-mail I received recently 
there was nothing in the subject line, but when I opened the e-mail it told me to go to a particular site.  The web 
site was in blue, and if I clicked on it I was informed that it would open up some sort of Pandora’s box.  I did not 
go to that web site, but what it said to invite me to go to that web site I found absolutely distasteful and 
disgusting.  I cannot find enough adjectives to explain how I felt about it.  It was about young teenage girls.  
These people produce these dreadful videos somewhere in the world - I do not know where they come from; they 
could be home grown for all I know - and send them through e-mails for people with warped minds to open.  
Plenty of people will open them.  Whether they do anything after or not, I do not know.  We need to find out 
where those e-mails are coming from.  The minister responsible for censorship has a duty to do all he can to 
prevent those sorts of e-mails, with their attachments, from coming through.  The minister may need to work 
with the police on that issue.  I am flagging that matter with the minister today, because as the minister 
responsible for censorship, he should ensure that censorship is put in place so that decent people do not receive 
these types of horrific e-mails and attachments depicting the sort of child pornography that seems to be rife 
throughout the world.  When the minister responds at the end of the second reading debate, I hope he will give a 
commitment to do something about that.  I do not have my computer here today, but I am happy to show the 
minister those e-mails.  Although I have deleted them, they are probably still in the deleted box.  If the minister’s 
department or the Police Service can find out the country in which the e-mail was initiated and the owner of that 
e-mail address, we can do something about it in Western Australia even if its origin is overseas.  If I am getting 
those e-mails, I would say that other members are getting them too.  I am sure they are not just picking me out.  

Ms K. Hodson-Thomas:  I am getting them.  

Mr R.F. JOHNSON:  The member for Carine is getting them as well.  I suggest that most members get those 
sorts of e-mails.  I opened one once, because it gave the wrong impression.  It was not child pornography; I think 
it was advertising some possible brides in Russia.  I opened it by mistake, and it contained pictures of different 
Russian women, although they were not pornographic; they were quite pleasant photographs, from what I saw.  
However, this is obviously part of an international market.  I do not know what is behind those sorts of things, 
and whether they are genuine or not, but they are the sorts of e-mails that everybody is getting now.  Anyone 
with an e-mail account will be getting these sorts of messages with those sorts of attachments.  As much as I am 
sure that these Russian ladies are lovely and would probably make good wives, I do not want details of them 
coming through my e-mail address.  I prefer to keep things that I am interested in on my address.  My wife 
would never forgive me if I responded to one of those e-mails - not that I ever would!  The most important part 
of this, however, is the child pornography part, and that is what I want the minister to look at.  
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For the benefit of this Parliament and for my benefit as well, at the consideration in detail stage I would like an 
explanation of some clauses of the bill.  I understand fully the classifications and the reasons for reclassifying 
them, but we need to know about some of the other areas in this bill because they are very important.  We will 
want to discuss the penalties for people abusing these provisions.  I want to be assured that even video shops and 
some of the seedier little cinemas cannot abuse the classification system.  We had a briefing yesterday with 
advisers from the minister’s department.  I appreciate that briefing and, along with my colleagues who were able 
to attend, found it very useful indeed.  Child pornography is a class 2 offence under the Community Protection 
(Offender Reporting) Act 2004.  I understand that, although some people think it should be a class 1 offence.  A 
person convicted of a class 2 offence must be listed on the sex offender register for eight years.  Some people 
would say that such people should be on the register for a lot longer than eight years.  As I understand it, 
offenders must report to the commissioner at least once every year.  I suppose it is down to the commissioner of 
the day to decide whether that person should be reporting more frequently than that.  I understand from the 
briefing we had yesterday that if the commissioner wants an offender to report more frequently, then he must do 
so.  For a class 1 offence, people are listed on the register for 15 years and must report all personal details.  They 
must report where they are residing - if they move house they must report that to the commissioner - where they 
are working, and the registration number and make of the car they drive.  If they go on holidays or move 
interstate, they must report it.  This information is important, otherwise the sex offender register will be out of 
date. 

I am not sure that registration periods of 15 years for a class 1 offence and eight years for a class 2 offence are 
enough.  We have recently seen some of the most horrific sex offenders released from jail.  Some of them have 
served a pittance of their sentences, while others have served many years in jail.  These people should be on the 
sex offender register for life.  Class 1 offences are all detailed in schedule 1 of the Community Protection 
(Offender Reporting) Act 2004, and are deemed to be the most serious offences.  Class 2 offences relate mainly 
to people found in possession of, downloading, storing or distributing child pornography, whether as literature or 
images.  I suggest that there is something wrong with any person who has engaged in that sort of activity.  I do 
not believe what some of our do-gooders say - that these people can be cured if they do a sex offenders’ program 
and if they find God.  I have already found God, but I would gladly find God for a second time if I thought it 
would save me two or three years of imprisonment.  I would go to the chapel every week if I thought it would 
save me two to five years in prison.  If I were in their shoes, I would go on a sex offenders’ program.  I would do 
any of those things to get out of jail free.  That is what is happening in our society.  We are letting these animals 
- I will call them animals because that is what they are - out of jail and giving them the opportunity to commit 
these sorts of heinous crimes again.  The length of time for which people who have been found guilty of a class 1 
or class 2 offence are required to report is not sufficient; they should be on the register for life.  People who have 
that sort of inclination do not just suddenly stop.  It does not matter how old they are.  We know of old men 
sexually abusing young children and that, to me, is one of the worst possible crimes.  They should be on the 
register for the rest of their lives.  We may want to discuss this in more detail during the consideration in detail 
stage of the bill.  

Mr J.B. D’Orazio:  How does all this relate to the bill before the house?  I cannot find any place where it fits in.  

Mr R.F. JOHNSON:  It relates to the bill, because this bill deals with changes relating to the investigation of 
child pornography.  

Mr J.B. D’Orazio:  It is not the about the penalties; it is about the processes the police go through.  

Mr R.F. JOHNSON:  It relates to this bill inasmuch as it relates to the Community Protection (Offender 
Reporting) Act 2004.  It may be a long bow, but it is there.  The two pieces of legislation relate to each other. 

Mr J.B. D’Orazio:  I promised that I would not interrupt you, so I will not interrupt you. 

Mr R.F. JOHNSON:  That is fine; we get on fine.  However, that is the point I am trying to make.  It is all part 
of this bill.  This bill is being referred to and used under the Community Protection (Offender Reporting) Act, so 
it is important that the bill before the house now be correct.  It is important that this bill be renamed to reflect the 
Community Protection (Offender Reporting) Act 2004.  Can the minister see that? 

Mr J.B. D’Orazio:  Yes, but we are not changing the Community Protection (Offender Reporting) Act 2004 in 
any form at all.  

Mr R.F. JOHNSON:  No, but the bill refers to a bill that does not exist at the moment. 

Mr J.B. D’Orazio:  Please continue.  I will let you get on and not interrupt you again. 

Mr R.F. JOHNSON:  That is okay.  The member questioned it.  That is why I am saying that one bill relates to 
another, so each bill must be good legislation.  There must be a bill to which that one can relate.  Until now there 
has not been, but now we will have that bill.  When this bill is renamed, the offences provided for under this bill 



Extract from Hansard 
[ASSEMBLY - Wednesday, 24 August 2005] 

 p4508b-4517a 
Mr Rob Johnson; Acting Speaker; Ms Sue Walker; Mr John D'Orazio 

 [4] 

are all part of the same crimes as far as I am concerned.  If the offences relate to child pornography, they are the 
same crimes.  Clause 4(4) is a deeming condition that picks up those sorts of people we have been talking about.  
If that is not the case, the minister’s advisers have given the wrong advice, because that was their explanation for 
that clause.  It is important, and it is part and parcel of the same crimes.  The offences in this legislation are 
predominantly sex crimes.  Whether they be distributing unclassified sex films, videos, DVDs and computer 
games or whether they be child pornography that can be downloaded from computers, they are all sex crimes.  
Of course, the new classifications will marry up with national standards.  Films depicting violence can be pretty 
horrific, but the ones that affect people most are sex abuse films, videos, DVDs and games.  The worst films, 
videos, DVDs and games are those containing violence and sex abuse.  The more violence there is, the worse 
they are, but they are all dreadful things.  We do not want people to see them, particularly not young people.  
That is why the minister has brought in the new classification.  Western Australia handed over its powers to 
national censorship a few years ago.  I remember our doing it, and that is not a problem, but the reason we must 
have this bill is not only so that Western Australia is in tune with national classifications and everything else, but 
also to reflect the legislation, such as the Community Protection (Offender Reporting) Act, which is now in 
place.  These are all part and parcel of the same issues.  I am glad we are getting to grips with this now.   

I will not spend much longer on the second reading debate because, as I have said, we support the bill, but we 
will want some explanation during the consideration in detail stage, which I am sure the minister, together with 
his advisers, will be able to give to us.  My colleague the member for Nedlands also has a great interest in this 
bill.  As a lawyer, she will probably understand some of the legal technicalities better than I.  As a past 
prosecutor, she will understand some of the implications that some of these clauses will have.  I am a fairly 
innocent, naive person when it comes to these things; I like to think good of everybody until somebody proves 
differently.  However, my colleague has seen many bad people appear before the courts where she has had to 
prosecute them, so she will understand a lot of the detail much better than I will.  I am very happy to admit that.  
My colleague the member for Nedlands wants to make a substantial contribution to this legislation, so I will sit 
down and allow her the opportunity to do so.  I look forward to continuing a lot more informative discussion 
during the consideration in detail stage. 

MS S.E. WALKER (Nedlands) [1.28 pm]: The member for Hillarys flatters me.  I do not think I will touch on 
many of the areas that the member for Hillarys went through, because he gave a very good overall view of what 
the bill is seeking to do.  This bill comes under the justice portfolio in the Government Gazette; it is not one that 
comes within the Attorney General’s portfolio.  Nevertheless, I have not had the opportunity to look at the 
Censorship Act before.  The Censorship Act was always handled by the former member for Kingsley.  She 
handled it during the time she was Attorney General and retained the handling of all matters pertaining to 
censorship when they came before this house, as I understand it.  We support the amendments to the bill.  I come 
to this bill with fresh eyes.  This created in me an interest in how everything worked in relation to the 
commonwealth level and how the Censorship Act came to be in Western Australia.  I have done a little digging 
around to see whether I can put this legislation into some sort of context.  I am quite sure that the minister is 
across it.   

As the member for Hillarys has said, the bill does several things: it changes the name of the current Censorship 
Act 1996 to properly reflect its function under the national censorship scheme.  The legislation will have the 
same name as the commonwealth act, as I understand it.  The Classification (Publications, Films and Computer 
Games) Act 1995 is the title of the commonwealth act.  The commonwealth scheme was the subject of a report 
by the Australian Law Reform Commission in 1991.  It resulted in the general revision of censorship laws and 
administration throughout Australia.  I looked back at what was said in the federal Parliament on 22 September, 
because that is when major changes were made to a whole variety of laws that we have scattered around the state 
in Western Australia.  They are all pulled together under the one censorship act of 1996.  I thought it was 
interesting to read the comments of the then commonwealth Attorney General, Hon Michael Lavarch, who said -  

The Classification (Publications, Films and Computer Games) Bill provides for the classification of 
films, publications and computer games.  

This is the forerunner to the Western Australian Censorship Act.  He continues - 

The agreement of the states and territories to the bill proceeding provides a unique opportunity, on a 
cooperative national basis, to make Australia's censorship laws more uniform and simple, with 
consequential benefits to the industry and the public.  

I pause there to ask myself the question: what is the purpose of censorship laws?  I will come to that shortly.  He 
said - 

The bill is the Commonwealth's contribution to revising the current legislative structure in cooperation 
with the states and territories. When enacted, the bill will not be able to be brought into force until 
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complementary state and territory enforcement legislation is enacted. The model state and territory 
legislation is currently being drafted. 

He went on to say - 

Australia’s censorship laws are in an unsatisfactory state. They comprise regulations under the Customs 
Act 1901 which, among other matters, establish the Censorship Board and the Film and Literature 
Board of Review, a Commonwealth administered Australian Capital Territory ordinance, and state and 
territory legislation. For many years, the Censorship Board has performed the classification function for 
films under state and territory legislation. There are considerable difficulties in administering the 
current laws as they are unnecessarily complicated and not uniform.  

With this background in mind, the Australian Law Reform Commission was asked to report on how the 
laws could be simplified and made more uniform and efficient while preserving the cooperative nature 
of the current scheme. The commission presented its report on censorship procedure in 1991 and the bill 
has been prepared in consultation with the states and territories, following the recommendations in that 
report.  

He said also -  

The bill will establish the Classification Board and the Classification Review Board and set out the 
procedures for classification. 

I will come to that in a minute because that is relevant for Western Australia.  He continues - 

Classification decisions will be made in accordance with the national classification code and guidelines 
to help apply the code.  Both the code and the guidelines - 

The staff of the Minister for Justice have been very kind and cooperative; they have given me help so that I can 
understand it.  He continues - 

The code and the guidelines must be agreed between the commonwealth, states and territories. 

I have a copy of that code.  He further states - 

Under the new scheme, it is proposed that state and territory legislation will adopt, in enforcement laws, 
the classification decisions made under the Commonwealth act. 

This is important - 

It is the state and territory legislation that will, in effect, govern the submission of films, publications 
and computer games to the Classification Board for classification. It will also deal with the 
consequences, in the respective jurisdictions, of the different classifications given by the board to films, 
publications and computer games. 

The 1995 commonwealth act then established a new Classification Board and a Classification Review Board.  It 
set out new administrative procedures for the classification of material and it provided for the classification of 
computer games.  If I am wrong, I would like to be corrected during the consideration in detail stage.  It is 
important that members of the public who read what we say today understand the scheme and how it works for 
Western Australian citizens.  In 1995, the Standing Committee on Uniform Legislation and Intergovernmental 
Agreements commented on the 1995 act.  That sounds very longwinded.  Hon Phillip Pendal was a member of 
the committee that presented a report on the censorship bill which was then before Parliament and which 
followed on from the federal act.  I am not sure whether the federal act had been enacted before the Western 
Australian bill was introduced into the state Parliament in 1996.  The report states that the Western Australian 
government introduced the Censorship Bill into the Legislative Assembly in 1995, and that it commenced 
operations in this state on 1 January 1996.  It consolidated into one act provisions contained in the following 
statutes: the Indecent Publications and Articles Act 1902, the Censorship of Films Act 1947, the Video Tapes 
Classification and Control Act 1987 and the Criminal Code, which deals with the classification and control of 
publications, films, videotapes and indecent and obscene articles and objects.  The bill also incorporated new 
provisions dealing with the classifications and control of computer games and the control of computer services, 
such as the Internet.  The committee to which I have referred comprised the then members for Floreat and 
Geraldton, the current member for Darling Range and the then member for Ashburton, who is now the Speaker.  
It is a very brief report but it is worth putting on record a couple of comments in it.  The censorship bill was 
introduced - 

. . . after extensive consultation with the Commonwealth, State and Territory Censorship Ministers as 
well as industry and community representatives.  The legislation results from two agreements reached 
by the Standing Committee of Attorneys General.  The two agreements are as follows - 
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(1) This agreement involves all jurisdictions and is based on a revision of the Co-operative 
Legislative Scheme for Censorship in Australia which sets up the censorship scheme for the 
classification of films and computer games.  The Agreement also provides that the 
Classification Guidelines can only be amended with the consent of all the Ministers. 

I am not sure whether that is still the case. 

Mr J.B. D’Orazio:  Yes. 

Ms S.E. WALKER:  The report continues - 

The Agreement recognises that Western Australia will have its own legislation and will classify 
publications on its own account.   

As I understand it, that changed. 

Mr J.B. D’Orazio:  In 2003. 

Ms S.E. WALKER:  Yes.  It continues - 

This Agreement is in the process of being signed by Ministers. 

(2) The second Agreement between the Commonwealth and Western Australia enables the 
appointment of the Commonwealth censor as censor and appeal censor for this State.  This 
Agreement sets out the mechanisms by which the Commonwealth will carry out the censorship 
process.  The Agreement may be terminated by the Minister at any time. 

Is that still the case? 

Mr J.B. D’Orazio:  There is an agreement.  I am not sure whether they have the ability to override it. 

Ms S.E. WALKER:  That agreement was being drafted at that time.  The Censorship Bill, as it was then known, 
was the first complete review - 

Mr J.B. D’Orazio interjected. 

Ms S.E. WALKER:  It was interesting to see how that came into being, how it changed at the commonwealth 
level and how it came into being in Western Australia.  Censorship laws across Australia were like scrambled 
eggs.  In Western Australia, a lot of old provisions were repealed.  They were outdated and outmoded and 
provided only very light penalties.  In 1996, the Censorship Bill, as it was then known, was the first complete 
review of the state’s censorship laws by the government in more than 20 years.  As I understand it, prior to the 
commonwealth act a commonwealth censorship board classified films and videos for all Australian jurisdictions 
and publications for all states except Western Australia and Tasmania.  Therefore, the Classification Board and 
the Classification Review Board conducted the censorship for films and videos on that basis.  The enforcement 
of the commonwealth act was left to the states and territories.  At the time, I think the former member for 
Kingsley, Hon Cheryl Edwardes, was the Attorney General.  I read the second reading debate, and noted that the 
former member for Perth, Hon Diana Warnock, was the Labor Party’s spokesperson.  Although Western 
Australia was part of a scheme for classification of films and computer games, Hon Cheryl Edwardes said the 
government would not adopt decisions made under the commonwealth act.  WA entered into an agreement with 
the commonwealth censorship board to be appointed censor of Western Australia and to make decisions under 
Western Australian legislation for films, videos and computer games.  Is that still the case? 

Mr J.B. D’Orazio:  There is only the central body; there is only Canberra now. 

Ms S.E. WALKER:  Is it all done in Canberra?  The then Censorship Bill allowed the WA minister to vary 
commonwealth classification decisions for films and computer games in WA.  Was that repealed in 2003? 

Mr J.B. D’Orazio:  Yes. 

Ms S.E. WALKER:  It is important to set it down on the record.  In 1996, the commonwealth had no role in the 
classification of publications for Western Australia; the state minister had that role, acting on advice from the 
then state advisory committee on publications. 

Mr J.B. D’Orazio:  I think that was repealed in 2002.   

Ms S.E. WALKER:  In 2002, amendments to the act were made by the Gallop government through the 
Censorship Amendment Bill 2002, which enabled Western Australia to briefly become a full participant in the 
national cooperative scheme and made it consistent with other states and territories.  It appears that we gave the 
commonwealth the power to classify our publications, and the penalties were increased.  I think that is when 
infringement notices for less serious offences were introduced.  When I attended the briefing for the opposition 
the other day, I was interested to know - as the member for Hillarys said, because I am a former prosecutor - 
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about the offences and penalties under the current censorship agreement.  I wanted to know which penalties were 
prescribed for which offence.   

Before I discuss that, I will briefly mention - I am sure we can go into this in consideration in detail - that 
although there is a commonwealth act, at the back of that act is a National Classification Code.  I understand that 
in May this year a new code was tabled. 

Mr J.B. D’Orazio:  A new classification code. 

Ms S.E. WALKER:  I am sorry that I do not have time to speak on that in the remaining six minutes.  I do not 
think Western Australian members of Parliament would know where to look for the classification code, what it 
entails or how we act upon it in this state.  An example is that the code is attached as a schedule to the 
commonwealth act.  The introduction to the guidelines to the classification of films and computer games, for 
instance, which is produced by the commonwealth, assists us in interpreting the classification or the codes.  I will 
give members a very brief example of that.  All the classifications are listed.  The guidelines use the following 
hierarchy of impact: G is very mild, PG is mild, M is moderate, MA15+ is strong, R18+ is high and RC is very 
high.  However, under the general category it states that the impact of the classifiable elements for material 
classified G should be very mild only.  The code states - 

. . . The G classification is for a general audience.  However, it does not necessarily indicate that 
children will enjoy the film or computer game.  Some G films and games contain themes, story-lines or 
game play that do not interest children. 

There is then a list of classifiable elements.  It is stated that the treatment of themes should have a very low sense 
of threat or menace and be justified by context; violence should have only a low sense of threat or menace and be 
justified by context; sexual violence is not permitted; sex and sexual activity should be very mild and very 
discreetly implied and be justified by context; coarse language should be very mild and infrequent and be 
justified by context; drug use should be implied only very discreetly and be justified by context; and nudity 
should be justified by context. 

That gives an example of where censorship has been heading and where it is today.  I suppose I am trying to put 
all this into one speech.  I will not go into everything that the bill does, but I wanted to make mention of the 
purpose of the code. 

The code further states - 

Classification decisions are to give effect, as far as possible, to the following principles - 

[Leave granted for the member’s time to be extended.] 

Ms S.E. WALKER:  The code continues - 

(a) adults should be able to read, hear and see what they want; 
(b) minors should be protected from material likely to harm or disturb them; 

(c) everyone should be protected from exposure to unsolicited material that they find offensive; 

(d) the need to take account of community concerns about: 

(i) depictions that condone or incite violence, particularly sexual violence; and 

(ii) the portrayal of persons in a demeaning manner. 

The guidelines on consumer advice state - 

Except for G classifications, the Act requires the Classification Board to provide consumer advice about 
the content of films and computer games it classifies.  (For G classifications, the Act gives the Board 
the option whether to provide consumer information.) 

This information helps consumers make informed choices. 

Therefore, when the Classification Review Board now looks at classifications in either the Australian Capital 
Territory, Western Australia or the Northern Territory -  

Mr J.B. D’Orazio:  Tasmania. 

Ms S.E. WALKER:  It was Tasmania.  Are all jurisdictions around Australia now involved in the scheme? 

Mr J.B. D’Orazio:  Yes; we are the last one. 

Ms S.E. WALKER:  We are the last one.  Did it end in 2003? 

Mr J.B. D’Orazio:  I am not sure about 2003, but this one definitely. 
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Ms S.E. WALKER:  All right, about then.  So the board looks at films, videos and computer games.  Does it 
look at publications as well? 

Mr J.B. D’Orazio:  Yes. 

Ms S.E. WALKER:  So the board goes to the schedule in the act as a starting base for the codes and then to the 
guidelines to help it make a decision.  Is that how the board makes a decision? 

Mr J.B. D’Orazio:  Yes, there is a group of things listing them. 

Ms S.E. WALKER:  Sure.  However, I have not seen in the second reading speeches that I have read an 
explanation of how the board gets to its determination of the classification of material. 

Mr J.B. D’Orazio:  There is a provision for the states to appeal a decision, and, upon receipt of the appeal, the 
matter goes off to another review. 

Ms S.E. WALKER:  Does it go to the Classification Board and then to the Classification Review Board? 

Mr J.B. D’Orazio:  There is a review that may decide that the original decision is final. 

Ms S.E. WALKER:  I have a document that the minister tabled, I think, in May.  Perhaps the people of Western 
Australia want to know what the classification codes are now.  The principles are the same as the classifications I 
have just read.  I would like to read these.  There is a new schedule to the commonwealth act, the National 
Classification Code, that Hon Philip Ruddock brought into the federal Parliament for which I think I have with 
me the second reading speech.  The classifications are RC for publications, category 2 restricted, category 1 
restricted, unrestricted, X, R, MA, M, PG and G.  I have already been through category G.  Briefly, films 
classified PG cannot be recommended for viewing by persons under 15 years of age without the guidance of 
parents or guardians.  Films classified M are films, except RC, X, R and MA films, that cannot be recommended 
for viewing by persons under 15 years of age.  Films classified MA are films, except RC, X and R films, that 
depict, express or otherwise deal with sex, violence or coarse language in such a manner as to be unsuitable for 
viewing by persons under 15 years of age.  Films classified X are films, except RC films, that contain real 
depictions of actual sexual activity between consenting adults in which there is no violence, sexual violence, 
sexualised violence, coercion, sexually assaultive language or fetishes or depictions which purposefully demean 
anyone involved in that activity for the enjoyment of viewers in a way that is likely to cause offence to a 
reasonable adult, and are unsuitable for a minor to see.  Does the RC classification mean that the films cannot be 
viewed at all? 

Mr J.B. D’Orazio:  Yes. 

Ms S.E. WALKER:  Films classified RC are films that depict, express or otherwise deal with matters of sex, 
drug misuse or addiction, crime, cruelty, violence or revolting or abhorrent phenomena in such a way that they 
offend against the standards of morality, decency and propriety generally accepted by reasonable adults to the 
extent that they should not be classified; or describe or depict in a way that is likely to cause offence to a 
reasonable adult a person who is or appears to be a child under 18 years of age, whether or not the person is 
engaged in sexual activity; or promote, incite or instruct in matters of crime or violence.  The act goes on to refer 
to categories 2 restricted and 1 restricted.  However, if members have read my contribution to the second reading 
debate, they would know about those categories.  However, to understand how the Classification Board censors 
the films, they would need to read the guidelines given by the commonwealth government in that schedule. 

I will quickly refer to the offences in the 2002 amendments to the act, when infringement penalties were brought 
in for the first time.  There are offences in the act and, like the member for Hillarys, I am surprised that the 
possession of child pornography carries a maximum penalty of only seven years.  I would have thought it would 
have been a lot more than that.  I have not checked the Criminal Code, but I may have an opportunity to do that 
before the consideration in detail stage.  However, under general offences in the Censorship Act, possession of 
indecent or obscene articles carries a maximum penalty of only $10 000.  Under section 60, the possession of 
child pornography carries a maximum penalty of only seven years, and that is the highest imprisonment penalty 
in the act.  For publication offences, the highest imprisonment term appears to be 18 months - I am not sure 
whether that is mandatory - for the sale or supply of submittable or RC publications.   

Mr J.B. D’Orazio:  This bill isn’t about penalties. 

Ms S.E. WALKER:  I know that it is not. 

Mr J.B. D’Orazio:  It is about bringing in changes.   

Ms S.E. WALKER:  Sure, but I can talk about the act.   

Mr J.B. D’Orazio:  I am just saying that I am happy to look at that as another issue. 
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Ms S.E. WALKER:  Yes, but I am allowed to make comments during my contribution to the debate on what I 
regard are quite inadequate penalties, and I am making that point. 

Mr J.B. D’Orazio:  Yes.  I am not disagreeing with you. 

Ms S.E. WALKER:  I know.  We will get to what the minister wants to talk about.   

Ms M.M. Quirk:  You are not the minister; what do you know? 

Ms S.E. WALKER:  I give the minister a lot of respect in this place, which is more than I can say the member 
for Girrawheen gives members of this place.  I refer to films and offences.  If a film that is refused classification 
is exhibited in a public place, the penalty is only 18 months.  I wonder whether some time in the future the 
minister will look seriously at the penalties in the legislation because I do not think they are strong enough.   

I understand that there will be some changes to infringement notices and that there will be changes to the name 
of the act, which is contained in the schedule.  That will reflect the current name of the act.  I understand that the 
Community Protection (Offender Reporting) Act 2004 was given assent in February this year.  That act deals 
with the registration of sex offenders, including paedophiles.  However, from 1 February until this bill is 
assented to the legislation will not capture automatically anyone who is convicted of a sexual assault offence or a 
sexual offence against a child.  I ask the minister: how many offenders were convicted after 1 February or the 
date on which the act was proclaimed - I think it may have been 2 February?  Of those offenders, how many 
were paedophiles?  How many charges were involved?  Who was not captured automatically by the mistake in 
that act?  Does the minister understand what I am saying? 

Mr J.B. D’Orazio:  I will try and find out for the member. 

Ms S.E. WALKER:  Of those people, was any application made against them by the Director of Public 
Prosecutions, because there should have been? 

Mr J.B. D’Orazio:  As I said, I will check the matter for the member. 

Ms S.E. WALKER:  Aside from that, I do not have anything further to add until consideration in detail. 

MR J.B. D’ORAZIO (Ballajura - Minister for Justice) [1.52 pm]:  I thank the members who contributed to 
this debate and I thank those who gave support to this bill.  This bill is not aimed at looking at penalties; it is 
about fixing an anomaly that occurred because we are now part of the federal scheme, and classifications under 
the national scheme are different from those currently in place in this state.  This legislation addresses that 
anomaly.  The changes will be backdated to 26 May, when the new federal classifications came into place.  That 
is the intention of the bill.  At the same time, in doing this, the government has taken the opportunity to 
strengthen some provisions to try to control child pornography in order to lessen the difficulties faced by the 
Police Service in doing its job.  The changes will give the police the ability to do their job better.  They will 
ensure that the ability of anyone to possess child pornography in our community will be limited.  Police will be 
given more power.  It is quite appropriate that we do that.  We are also changing requirements under the 
legislation for processes to be undertaken.  The member for Hillarys made comments to the effect that he would 
like us to investigate everything from e-mail to the whole world.  I understand where he is coming from 
concerning e-mail.  I am told that that is already covered by a commonwealth communications act that deals with 
the improper use of a communication service.  We all understand that no-one wants to receive disgusting e-
mails.  We will do whatever we can to come to a position of strength on this.  We want to stop people receiving 
inappropriate messages.  It is a position we all support. 

Mr R.F. Johnson:  We are amending the Censorship Act 1996, section 60 of which deals with child 
pornography.  Section 60(4) states that a person who possesses or copies child pornography is guilty of a crime, 
and is liable to imprisonment for five years.  I can understand copying, but if someone innocent like me receives 
unsolicited material through an e-mail, I am still in possession of it whether I want to be or not.  I do not want to 
be, obviously.  Technically, a person is guilty of possession if such material is on his computer system. 

Mr J.B. D’ORAZIO:  I am not a computer expert so I am not sure whether material going through the e-mail 
system does go on to a person’s computer system and stays there. 

Mr R.F. Johnson:  If the material is deleted, as I have done, it is still in the trash box.  As the minister knows, 
experts can retrieve material that has been trashed, even if it was a long time ago.  I did not open the disgraceful 
e-mail I received; the description was enough.  It concerned sexual acts between teams of fathers and daughters.  
It was dreadful stuff like that.  I did not open that e-mail or the web site; I deleted it immediately.  However, I 
was in possession of it. 

Mr J.B. D’ORAZIO:  This legislation does not cover the transmission of e-mails from one location to another; 
that is part of the federal communications legislation. 
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Mr R.F. Johnson:  But the act we are amending does; it comes under section 60, “Child pornography”. 

Mr J.B. D’ORAZIO:  Child pornography covers a lot of areas.  What we are amending here gives police 
powers to hold equipment.  It does not refer to the offence that the member is referring to. 

Mr R.F. Johnson:  The act the minister is amending does.  The minister is amending the Censorship Act 1996.  
It will be renamed but, under that act, the sections will remain the same apart from the ones that the minister is 
amending.   

Mr J.B. D’ORAZIO:  The government is confining the legislation to very specific things.  One is to change the 
name of the act.  If the member is asking me to review the act, we can do that in a different process.  We are 
amending the act with minor changes to bring the classifications into line with the commonwealth act, 
introducing different classifications for some films and computer games, and giving some powers to police.  We 
are not covering the areas referred to by the member.  The member is asking that his concerns be looked at as a 
separate exercise.  The member for Nedlands referred to other matters.  I am happy to take them on board at a 
later date. 

Mr R.F. Johnson:  I wanted to get that commitment from the minister.  Many people are receiving the 
disgusting e-mails with the even more disgusting attachments.  They are deemed as child pornography.  Most 
decent people do not want them coming into their homes through their computers.  The minister is responsible 
for censorship and the Censorship Act.  He is amending some of it today but he should amend some other parts. 
Mr J.B. D’ORAZIO:  I am happy to look at processes we can look at.  This legislation does not deal with those 
concerns.  This legislation is very specific.  Let us not bring other things into this.  There is already federal 
legislation to control the sending of e-mails.  The sending of obscene e-mails is the offence.  The member is 
concerned about having received material on his computer.  We will need to check that out under the Criminal 
Code and/or the Censorship Act.  I am sure we can do that independently of this process.   
Mr R.F. Johnson:  But under the act I am guilty of possessing it. 
Mr J.B. D’ORAZIO:  Under the Censorship Act, the member may be.  We can look at that process 
independently of this debate.   

Mr R.F. Johnson:  This is the main act.  That is what I am saying to you.  Don’t do half a job. 
Mr J.B. D’ORAZIO:  I thank the member for Hillarys for extending this debate so that I can get to two o’clock 
and question time!   
Mr A.J. Simpson:  The point is about jurisdictional control; that is the point about e-mails. 
Mr J.B. D’ORAZIO:  Communications is a federal issue and is covered under federal legislation.  It is the 
appropriate place.  This bill is very, very strict and limited to what we are doing.   

The ability for police to issue and withdraw infringements is a minor change that strengthens the current act.  
The amendment will not cause any great problems and should not have been there in the first place. 

This legislation will bring us back into line.  The change in the name will resolve some of the anomalies referred 
to.   
Ms S.E. Walker:  How will it do that? 
Mr J.B. D’ORAZIO:  I will continue my comments when we get to consideration in detail. 
Ms S.E. Walker:  We wait with bated breath!   
Mr J.B. D’ORAZIO:  Absolutely! 
I thank members for their comments on this bill.  I look forward to the next stage. 
Question put and passed. 
Bill read a second time.   
 


